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SPOKE 


At the Bar of the Houſe of LORDS, 
. 
TRVURSs DAT, the 2d of Mar, 1923. 
: IN i 


His DEFENCE againſt the Birr then 


depending, EE 1 Pains and Penalties 
un Him. . 


Quamobrem à vobis, Judices, antè quam de ipla cauſa dicere incipio, 
hoc poſtulo. Primum id quod equiſſimum eſt, ut ne quid huic preju- 
dicati afferatis. Etenim non modo authoritatem, ſed etiam nomen 


judicum amittemus, niſi hic ex ipſis cauſis judicubimus, ac ſi ad cauſas, 
Ia. jam facta domo, deferemus. 
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Mr. George Kelly. 


My LORD 8, 


2 fo, & Ss, 1 N CE my Council have fo fully anſwered every Article alledged 
258 aggainſt me, it may ſeem unneceſlary to take up Your Lordſhips 


Time, by ſaying any thing formy-ſelf. And, indeed, it wou a 
435 3 Ji" be ſo. it my Charge were Ordinary or Particular. 


my Lords, I have been repreſented as a Perſon doubly 


guilty; Firſt, In tranlacting Treaſon for my Self: and, OY In doing 1t 
for other People. +. 


Thefe are Crimes of the moſt heinous Nature ; And if they were as clearly 
proved, as they have been ftrongly aſſerted, I ſhould juſtly merit Your Lord- 


ſhips higheſt Diſpleaſure, and all the Pains and Penalties that You could poſlibly 
inflict upon me. | 


And ſince my Charge is ſo very 5 : Since theſ Proceedings ſeem to 


be without any precedent; and, That the Innocence of other Perſons calls upon 
me for Publick Juſtice ; | 


I believe Your Lordſhips will eaſily allow, That to > be fi tent, in ſuch a | Caſe! 
would be truly Criminal, and but too N Cenſired 


"x 


To 


' ? F 
; \ 1 ; * — 
. 
: ; | A 
| . 
= 
: : } 2 * 


To enter into all the Particulars of my Accuſation, would, 1 fear, take up 
more Time than is reaſonable for me to ask, or for Your Lordſhips to allow: 
i And though the many Inconſiſtencies, Contradictions, and falſe. Concluſions 
| which appear in a every Page of the Printed Reports, plainly ſhew, The , 
| Weakneſs, Abſurdity, and Sophiſtry of them; however, I ſhall only beg Leave 4 
2 touch upon thoſe material Parts, which relate to my-ſelf, and my Defence to = 
them. . 7 . | 


280 


| And the Firſt Article which I find my-ſelf charged with, is, The Employing 15 4 
| of one Neyno to draw up Three Memorials to the Regent of Fance, to ſolicite 3 
Foreign Forces to invade this Kingdom. | 


And for Proof of this, the Examinations of the ſame Perſon, which are neither 4 
upon Oath, nor ſo much as Signed by him (and whom the Committee of the A 
Honourable Houſe of Commons have repreſented as a very infamous Fellow) are 
the only Evidence aſſigned againſt me. 


This, my Lords, is the Crime! and This the Proof 


And though the bare mentioning of it, might be ſufficient to convince Your 
Lordſhips of its Weakneſs ; however, ſince fo great a Weight las been laid upon 
this Kind of Evidence in another Place, it will be neceſſary to be a little more 
particular about it. 


The Two firſt of theſe Memorials (V:z. Thoſe before and after the South-Sca | 
Scheme) are but ſlightly mentioned: But the One pretended to be drawn up in 3 
December, 1721. (and containing a Demand of 5ooο Men) and a Letter ſaid to A 
be written the March after (to amuſe the Government into a falſe Security) are 1 

the chief Things upon which any Streſs is laid. | 7 


— 


And, how Falſe both theſe Allegations are, has, I don't doubt, evidently 
appeared to Your Lordſhips. For, \ 


Had my Accufer been really employed to draw up any ſuch Memorials, it is 
reaſonable to believe, that he would have Kept Copies of ſome, and eſpecially of 
the Laſt of them. ſince a Perſon who tarhed Informer { ſuddenly after, may 
very well be preſumed to have had ache of it for ſome. Time before; and 
ſuch Papers would, no doubt, give great Weight to his Information. 


But the Miniſtry have produced no ſuch Copies , neither do they pretend to 
have them: Which is a very great Indication, that there never were any ſuch 4 
Memorials at all. 
/ 


| Beſides, There areno Two of his Examinations of a Piece. Nay | he contra- 
dis himſelf in almoſt every one of them. For, I | 


* «ar; + * ; : 12 4 
. Err es ers a 4. N 
5 AE A 


In his Second Examination, he ſays, That theſe Memorials were all drawn up 
by the Order of one Henry Watſon (whom he really did not know, but took to be 
; | the late Earl Mariſpal) withobt making the leaſt Mention of me. 


In his Third Examination, he ſays, They were delivered to me and Wa{/or ; 
And in his Fourth, he ſays again, They were all drawn up by the Order of 
Henry Watſon Oxlx. And, in a few Links after, contradicts himſelf, and ſays, 
That the Heads of them were given to him by me and Warſon : Which _ ſuch 

ncon- 


— — > nw, NN. K 


— — , 


1 
Inconſiſtencies, as (Your Lordſhips will eaſily grant) are not to be reconciled : 
And if his Memorials were no better drawn than his Examinations, I believe, 
they were not likely to meet with any great Succeſs. | | 


As to the late Earl Mariſball, how reaſonable it is to believe, that a Perſon in his 
Circumſtances ſhould venture to come into Exg/ard, and live ſo openly here, as to 
intruſt himſelf, and a Secret of this Nature, to a Fellow, who (by his own Con- 
feſſion) did not know him, is humbly ſubmitted to Your Lordſhips. 


And as for my Part, it is very plain, that I could have no Hand in them, ſince 
the Minutes in my Pocket-Book (in which I could have uſed no Diſguiſe) agree- 
ing with the concurrent Teſtimony of ſeveral Witneſſes, plainly ſhew, That I was ' 
not in the Kingdom at the Times in which my Accuſer pretends to have been ſo 


employed. 


For, by thoſe Minutes, and their Teſtimony, it appears, That I went to 
France the 23d of November, 1721. and did not return till the latter End of the 
next Month; And my Accuſer himſelf owns, in his Firſt Examination, That he 
did not ſee me after my Return, till the January following; which makes it im- 
poſſible, That he could have been ſo employed by me in December, ſince | was 
moſt part of that Month out of the Kingdom; and the few Days of it that I was 


here, he owns, he did not ſee me. 


Nor has the other Part of his Information relating to the Letter (which he 
etends to have drawn up in March) better Grounds -— For, by the ſame 
inates, and by the ſame Evidence, it likewiſe appears, That I went to France 
the 22d of February after, and did not -teturn till the middle of April, whict 
makes it as impoſſible, that he could have been employed by me in March, ſince 
I was then likewiſe out of the Kingdom, 


=. 9 


Had this Examinatiou been taken at any Diſtance of Time, it is poſſible he 
might be miſtaken in it; but his firſt Information muſt have been about the 
middle of April, ſoon after my Return from France; For he confeſfed to the Per- 
fon taken vp with him at Deal. That he was the Firſt who ſet the Miniſtry uport 
intercepting Letters. And the firſt Letters ſo intercepted, are owned, in the 42d 
Page of the Rept- made to the Lower-Houſe, to have been the 22d of April, 
1722, — And, iurely, he cannot be ſuppoſed to have forgot ſo ſoon, what hap- 
pened the very Month before; eſpecially, fince he has been fo particular, as to 
name the very Day, (Saturday) upon which he ſays this Letter was fo drawn 
up. | | 


By all which it plainly appears, That this Article is not only Groundleſs, but 
evidently Falſe ;z And likewiſe, That he had no ſuch Intimacy with me (as the 
Report pretends) ſince he has declared, That I never ſpoke to him of the Con- 
ſpiracy ; And that I could be a Month at one Time, and Two Months at another, 
out of Town, without his knowing any thing of it. 

} EM a 

As to what is ſaid to his coming ſometimes to my Lodgings, I believe it may 
be true; but it. has been fully proved, That his Viſits were never to me, but al- 
ways to another Perſon, who lodged in the ſame Houſe. 


And, I do folemnly affirm to your Lordſhips, That I never was acquainted 
with the late Earl Mariſball, or with any ſuch Perſon who went by the Name of 
Warſon : That I knew very little of my Accuſer; ſo little, That I am confident, 


never ſpoke to him Ten times in my Life; nor ever employed him in this or 
any other Affair whatſoever, 9 Tn Pre 


B | | The 
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The Second Article Charged upon me, us, The carrying on of a Treaſonable Cr. 
4 1 7 | 2 f 


reſpondence for the Biſhop of Rocheſter. 


And, tor Proof of this, The Examination of the ſame Perſon is the only Eri. 


dence produced againſt me, wherein he ſays, That I frequently told him, the 


Biſhop was concerned in ſuch a Correſpondence ; and that I managed it for him; 
with other Particulars not worth mentioning to your Lordſhips. RE 


How reaſonable it is, that I ſhould tell ſuch a ſtrange Untruth to a, Perſon 


that I knew ſo very little ot; and what Credit ought to be given to his bare Aſler-. 
tion, who has affirmed ſach Groſs and Notorious Falſehoods in the former Article, 


muſt be ſubmitted to your Lordſhips. 


And, in my preſent unhappy Situation, I cannot but think it a very great and 


fingular Happineſs, to have ſo Publick and Honourable an Occaſion of purging 


myſelt from fo vile a Calumny, and of doing Juſtice to that moſt Worthy and 
Learned Prelate, S777 ply ERS 


And I do ſolemnly declare to your Lordſhips, upon the Faith of a Chriſtian, 
That I never wrote or received a Letter of any kind for the Biſhop of Rochefter, 
or was privy to any Correſpondence of his at Home or Abroad: That I never 
ſhewed him any Letter that ever I wrote to Fance, or ever ſent one there by his 
Privity or Direction: That I am very little known to his Lordſhip z went very 
rarely to wait upon him; ſo rarely! That Iam confident few of his Servants know 
either my Name or Face; and have not ſeen him above Three or Four Times 
theſe Two Years paſt, and not above Eight or Ten Times in my whole Life. 


I do farther declare, That my Viſits to his Lordſhip were always Publick; 
That I never went privately in a Chair to his Houſe ;always found other Com- 
pany with him, who were generally Strangers to me; and never once mentioned his 
Name, upon this or any other Account, to the Perſon who has thus accuſed me. 
Which, with the Evidence that has been produced of his own Confeſſions to that 
Purpoſe, is, I hope, ſufficient to convince your Lordſhips of the Truth of it. 


And as for the Dog, which has been brought as a Circumſtance to prove this 
Matter, I do, in the ſame ſolemn Manner, declare, That he was given to me by 
2 Surgeon at Paris (whoſe Affidavit has been offered to be produced) and who at 


that Time, I do verily believe, never heard of his Lordſhip's Name; And that 


he never was deſigned for any-body but the Perſon I gave him to. 


And I appeal to the very Miniſters themſelves, if the Brizi/h Reſident at Paris, 


(who is conſtantly attended by that very Surgeon, and examined him about it) 
has not confirmed the Truth of this Account to them. | 


I do farther affirm, That the Biſhop of Rocheſter never ſaw him; Never re- 
ceived any Letter or Meſſage by me, nor (do I believe) by any other Perſon 


about him: Neither did I ever know or hear, That his Lordſhip had any Inter- 


courſe o Correſpondence with the late Earl of Mar, or any other diſaffected Perſon 
Abroad. 


My LORDS, 


It cannot be imagined, that I have any particular Intereſt or Concern in this 
Matter; for I never received any Favours from his Lordſhip z neither do I owe 
him any Obligations, but thoſe of Common Juſtice : And thoſe I ſhould per form, 


where 


* 


1 
4 
2 
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where I have ſo much Truth of my Side, to the greateſt Enemy I bare upon 


Earth. 


As for the other Circumſtances which are bronght to ſtrengthen my Accuſer's 


Examinations, and are ſet forth in one Pancier's Depoſition. They will appear, 


I don't doubt, as Groundleſs and Inconſiſtent as the Examinations themſelves. 


For, This Perſon fivears, That another told him of this Conſpiracy ; That 
Six or Eight Battalions of Iriſþ Forces were to come from Spain to aſſiſt the Con- 


ſpirators. That 200,000 J. were raiſed, and 800 Men regularly ſubſiſted for this 
Purpoſe in London. ; 4 


Theſe, My Lox Ds, are called, in the 38th Page of the Report of the Lower 
Houſe, The Concurrent and Corraborating Proofs ot my Accuſer's Examinations: 
And I humbly appeal to your Lordſhips, if any one of them carries the leaſt 
Colour of Reaſon or Probability with it. For, can it be imagined; That ſuch a 
Force ſhould come from Spain, when there appears to be ſo ſtrict a Friendſhip be- 
twixt the Two Kingdoms? Or, That 200,000 J. could poſhbly be raiſed among 
all the Diſaffected in Eng/and, in Caſe there was a Licenſe for it? Or, 800 Men 
regularly ſubſiſted in this City, without a Diſcovery ? 


| Theſe are ſuch idle, inconſiſtent Tales, as (I am perſuaded) can never have 
any Weight with your Lordſhips. 


Beſides, my Lox Ds, this is only bare Hear-ſay ; And if the Hear-fay of ſuch 
Infamous Perſons (or, indeed, of any Perſons) be look'd upon as ſufficient Evi- 
dence, I believe, no Man in Ezg/and can be ſure of his Life or Liberty an Hour, 
fince any Two People may talk him into High- Treaſon whenever they pleaſe ; 
and the greater the Perſon is, the greater his Danger always will be. 


The Third Crime winch I ſtand charged with, is, The Writing of Three Trea - 
fonable Letters for the Biſhop of Rocheſter, ſuppoſed to be for the Pretender, the 
late Earl of Mar, and General Dillon, which Letters are ſaid to liave been ſent by 
me to Mr. Gordon at Bologne, with Directions to be delivered to one Mr. Talbot. 


And, For Proof of this, the Clerks of the Poſt-Office are produced, who ſwear, 
That thoſe Letters were (to the Beſt of their Knowledge) written in the ſame 
Hand with an Original which was ſtopt as a Specimen of it : Which Original has 
been ſworn by Two Perſons to be my Writing, and, conſequently, thoſe 


Letters muſt be ſo too. 


My LOR DS, 


Theſe Letters are dated the 2oth of April, and the Specimen ſo ſtopt, the 20th 
of Auguſt; Juſt Four Months after. | 


And how it is poſſible for People (who receive ſuch a Number of Letters) to 
ſwear to a Likeneſs of Hand, at ſuch a Diſtance of Time; and what Weight ought 


to be laid upon this kind of Evidence; or upon that Modern and Myſterious one 


given by the Decypherers, in which they don't pretend to a Certainty themſelves, 
mult be ſubmitted to your Lordſhips. | 


And as to the Perkins who have Sworn to my Hand, I hope it will be conſi- 
dered, That one of them is a Meſſenger, who never ſaw any of my Writing, but 


the Superſcriptions of a few Letters, which (your Lordſhips may eaſily ſee) do not 
bear the leaſt Likeneſs with what he has ſworn to. 1 
| elides, 


7 ; 


Belides, this very Perſon was turned out of his Employment upon my Account; 
and a few Days after he gave this Evidence in the Houſe of Commons, I ſaw a 
Paragraph in the News-Papers, that he was reſtored to it again. A 


* 


And as to the other, it is to be hoped, That it will be likewiſe conſidered, That 
he is a Servant, who attended me only about Three Weeks, and was turned off for an 
Infamous Action, which he has acknowledged himſelf to have been guilty of: Be- 
ſides, he has confeſſed, That he never ſaw me write, but as he went backwards and 
forwards in the Room; and at ſach a Diſtance, as not to be able to diſtinguiſh one 
Character from another: And it has been proved by Two Witneſſes, (one of which 


was a particular Friend of his own) That he declared, He never knew any thing of 


my Hand; but was Threatned by the Secretary of State into the Affidavit, which 
has been Pi inted to that Purpoſe in the Appendix. 4H. e 


And if that Paper had been my writing, it is impoſſible they could be reduced to 
a Neceſſity of making uſe of ſuch improper Evidence, ſince no Pains have been 
ſpared to procure better; ſince Numbers of People have been taken up, confined, 
and examined to this very Point; and Newgate ſent to, more than once, for Wit- 
neſſes to it. 


And though it might be proved by the very Report of the Lower Houſe, That 
thoſe Letters could not have come from the Biſhop of Rocheſter ; however, my 
Buſineſs is only to convince Your Lordſhips, That I was not the Writer of them, 
and of this, I believe, it is impoſſible to give clearer Proofs than I have done: For 
if thoſe Letters had been dictated to me the Twentieth of April (as the Report pre- 
tends) it muſt have been at bis Lordſhip's Houſe in the Country; ſince it appears 
by the Depoſition of his Coachman, that he went there the 1 2th of that Month, and 
did not leave it till the 5th of May. J | - | 


But it has been proved, that I was in London A L L that Time; and if it had been 
permitted, there is not a Perſon in the Biſhop's Family, but would teſtify, That I was 
not then at his Houſe in the Country; and, conſequently, could not have written 
any ſuch Letters for him. 22 | 


' Beſides, 1 have brought ſeveral Perſons of Credit and undoubted characters; 
who have all teſtified, That the Hand in which thoſe Letters are ſaid to be writ- 
ten, is not mine, nor any thing like it. | | ; 


An Affidavit has been produced from Mr. Gordon, That he never received any 
ſuch Letters from me, nor ever had any Correſpondence, or even an Acquaintance 
with me. | 


And it has been likewiſe proved, That Mr. 7 albot, to whom thoſe Letters are 


ſaid to be delivered by Mr. Gordon, was in this Town the very Day upon which 
they are ſaid to have been delivered to him at Bologne: And if I had any ſach 
Letters to tranſmit, can it be imagined, that I would truſt them to the Common- 


Poſt, when I had ſo good an Opportunity to ſend them by, or direct them to Bologne, 


when the ſame Poſt might as well have carried them to Paris. 


Theſe are ſuch full, ſuch evident Proofs, as, I hope, cannot fail of giving Your 
Lordſhips the utmoſt Conviction in this Matter; and, conſequently, that this Arti- 
cle is, like the reſt, both Groundleſs and manifeſtly Falſe. 


ED. | But, 


* 


[9] 


But, if any Credit is to be given to the Confeſſions which my Accuſer made to 


the Perſon taken up with him, it is very plain, that thoſe Letters muſt have come 


from another Quarter; and, to ſay no worſe, were at leaſt calculated to carry on 
his own baſe and villainous Deſigns. | 


For it has been proved to your Lordſhips, that he Confeſſed to have been em- 
ployed by one of the Miniſters, received 300 l. from him, and was to have 2000 J. 
more. 


That this Miniſter declared a Perſonal Prejudice, upon ſome private Accounts 
to the Biſhop of Rocheſter ; was reſolved to pull down the Pride of that Haughty Prelate, 
and to ſqueeze me (as | think the Expreſſions were) ro that Purpeſe. 


My LorDs, 


I fay, if any Credit is to be given to this Confeſſion, there can be no great 
Difficulty in hea. out the Source of this Part of the Conſpiracy; and I am 
heartily ſorry to ſay, That there are ſome Circumſtances which ſeem to give but 


too great a Countenance to the Truth of it. 


For, my LorDs, He made this Confeſſion at a Juncture when he may very 
well be ſuppoſed, to have ſpoken in the Sincerity ot his Heart; when he ſaw his 
Villainy detected; believed himſelf to be in the greateſt Danger, and depended 
upon the Perſon's Aſſiſtance (to whom he made it) to help him out of his Misfortunes. 
And how particular this Proſecution ; is, and how ſufficiently I have been 
$queezed, are Things but too vilible, and too well kuown to the World. 


Beſides, the very Cypher by which thoſe Letters were written, (and which he 


| owned to have received from that Miniſter) was actually caught upon the Perſon to 


whom he gave it; and he confeſſed, That he put a Paper of Directions into one of 
my Drawers, by which (the Report ſays) moſt of the Treaſonable Letters were 


Addreſſed. 


And it has been proved to Your Lordſhips, That thoſe Drawers were conſtant> * 
ly open, and that he made ſome Pretext for being alone in my Lodgings, the very 


Night before | was firſt taken up. 


— 


And fince he was the firſt that ſet the Miniſtry upon Intercepting Letters, which 
he ſaid were mine; it is very extraordinary, that ſuch a material Part of his 
Evidence ſhould be omitted in his Examination; or, that the very firſt Letters ſo 


| intercepted, ſhould be thoſe alledged againſt the Biſhop of Rocheſter: And if the 


Originals of thoſe Three Letters were ſtopt, I don't at all doubt, but they might be 
proved to be my Accuſer's own Hand-writing. 


And how ſtrong a Senſe he had of his Guilt, by attempting an Eſcape, which 
proved fatal to him, and how viſibly the Hand of God has interpoſed in that Emi- 
nent Prelate's Favour, by taking one of the Perſons (deſigned for his Deſtruction) 
out of the World, and giving the other Grace and Virtue enough to withſtand all 
Temptations to his Prejudice, are Thiogs highly worthy of Your Lordſhips juſt and 


moſt ſerious Conſideration, and no ſmall Indication of his Innocence. 


And as to the Money which my Accuſer owned to have received; That there 
was a very ſudden and extraordinary Change in his Condition ; That, from the 
loweſt State of Poverty and Want, he ſoon arrived to that of a Vicious and moſt 
Profligate Affluence, is a Truth ſufficiently known to all thoſe that were acquainted 


with him. 
& But 


C10 1 


But from whence this Change proceeded, or what real Grounds he had for 
aſperſing that Honourable Perſon, I will not pretend to ſay: But if thoſe Aſperſions 
be falſe (9s I wiſh they may) it may be juſtly inferred, That a Fellow who. was 
capable of vilifying one Perſon, may very well be judged as capable of doing fo 
to another: And if his Veracity is not to hold good in one Caſe, there can be no 
Reaſon for allowing it in the other. 


The Fourth Crime alledged againſt me, is, A Number of intercepted Letters, 
ſuppoſed to be written to and received from the late Earl of Mar, General Dillon and 
other Diſaffeted Perſons Abroad. 


And for Proof of this, a Frenchman has been produced, who ſwears, That he 
once ſaw me take up a Letter at Burton's Coffee-houſe, by the Name of Baker, which 
Name (it is ſaid) ſome of the Treaſonable Letters were addreſſed by; and was, in 
a Paper of Directions, found in my Lodgings.— How that Paper; came there, has 
been already proved to Your Lordſhips. | : 
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And as to the Perſon who has ſwore to this Particular, I muſt obſerve, That 
when he gave this Evidence to the Houſe of Commons, he did not know me, tho? 
he ſpoke to me, and look'd ſeveral times earneſtly at me; and for the Truth of this, 
I can appeal to moſt of the Members of that Honourable Houſe, who were Wit- 
neſſes of it: And he would ſtill have probably continued in his Ignorance, if ſome 
private Hints, (as | have been told) were not given him; or the ſame Method taken 
which has been done with a Number of other ſtrange Fellows, who were frequent- 
ly ſeat to the Tower, and had no other Buſineſs but to take a View of me. 


Beſides, the People of the Coffee-houſe have teſtified the contrary, and that no 


ſuch Letter ever came to their Houſe. And tho? it be ſet down in my Examination 
before the Council, That I conteſſed to have taken up ſuch a Letter, I humbly appeal 
to my Lord Chancellor (if it can be worth his Lordſhip's While to recollect it) 
If he did not ask me that very Queſtion two or three times? And if I did not as 


often deny it? Neither is this the only Particular that is falſely ſet down in that 


Examination. And I do ſolemnly affirm to Your Lordſhips, That I never: did 
receive any ſuch Letter, nor ever ſaw that Paper of Directions, *till it was Printed 
in the Report. | 


And there is one Circumſtance pretty Remarkable in this Correſpondence, That as 
it began with my Accuſer*s Information, ſo it ended with his being taken up. For 
immediately after a new Correſpondence is pretended to be diſcovered; and to fix 
this likewiſe upon me, it has been ſuggeſted, that I fent Cyphers by Sir Harry 
Goring to France, and had Letters directed by them to Sturgeſs's and Slaughter's 
Coffee-houſe. | 


But, my Lok Ds, no ſuch Cyphers were found in my Cuſtody, nor any Papers 


relating to ſuch a Correſpondence, and the People of thoſe Coffee-houſes have all 
ſworn, That I never Ordered any Letters of that kind to be taken in, or received 


one, either by my own or any other Name from them. Nay! one of them has 
ſworn, That no ſuch Letters ever came to his Houſe at all; and the other ſays, 


That a Meſſenger from the Secretary's Office, was the only Perſon that ever called 
at his Houſe for thoſe directed to it. - 


And as to the Printed Examination of one Mr. Caryl, to this Purpoſe, it were to 
be wiſhed, That this Gentleman's Reaſons had been publiſhed, as well as his Accu- 
ſation. | | 


For 
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For I am confident, he will not pretend to ſay, That ever he ſaw. me write a 
Line in his Life, or give a Piece of Paper of any kind to Sir Harry Goring; and 
what Reaſon he could have for believing that we ſettled a Key for ſuch; à Cor- 
reſpondence, is very extraordinary: Nor have the other Particulars which he has 
affirmed, the leaſt Foundation of Trath ; For I do ſolemnly averr to your Lord- 
ſhips, That I never ſaw Sample in my Life, or gave Captain Bonis any ſuch Letter 
of Recommendation: Neither had I ever the Honour of ſpeaking to my Lord 
North and Grey, or of being any ways known:to his Lordſhip; and that I ſhould 
mention him ſo familiarly by the fictitious Name of Fohnſon, (and which, of all Names, 


I ſhould never make uſe of in that manner) will, I hope, appear very incredible 


to Your Lordſhips; eſpecially ſince Mr. Cary! himſelf has furniſhed fo good a Reaſon 
for the Disbelief of it. 2 IN 77 

For he has likewiſe affirmed, That my Examination before the Council was read 
at Doctor Talaen's Houſe: The Doctor has indeed already done me Juſtice. in that 
Point 200 Mr. Tucker (who was all the While in Company) will, Iam very ſure, 
do the lame. by Noa 


ende 


And ſince Mr. Caryl appears to be ſo; plainly miſtaken in this Particular, ſurely 
he may very well be ſuppoſed to be ſo iu all the reſt, eſpecially ſince he has not 
aſſigued the leaſt Reaſon for any of em. 8 185 KS A 


1 


As to the reſt of the intercepted Letters, the People of the ſeveral Coffet. Houſes 
have likewiſe cleared me from them; and all teſtify, That they never delivered 
me any ſuch Letters, or received any Directions from me about them; which, I hope, 
will be ſufficient to convince Your Lordſhips, That I was not concerned in any 
ſuch Correſpondence, eſpecially ſince no 19 25 of this kind were found in my 
Poſſeſſion, nor any other Papers relating to the Conſpiracy. | . 


There are two other Crimes, ia which I moſt humbly crave Your Lordſhips Pati- 
-ace to be heard, becauſe they are the blackeſt that can be imagined, and ſeem to be 
Perſonal. | Re FH 778 | 


{ 


The Firſt, is a Letter directed to Mr. Gordon at Bologne, with two Affidavits, 
which have been Printed, and are ſuggeſted to be ſent by my Directions, in order 
to have him and one Birmingham perjure themſelves upon my Account: — For in 
this Letter it is ſaid, That the Incloſed is 4 Copy ef 4 Note from the Perſon concerned, 
with what he thinks requiſite. 7 | 


My LoRDSs, 


This Letter is dated the 2oth of March, at which Time, and for Five Months 
before, | never was allowed the Uſe of Pen, Ink, or Paper, or the Liberty of 
ſeeing any Perſon that could poſſibly have conveyed ſuch a Note for me; for I 
have been guarded in a different Manner from other People in the Tower : My 
Warders were put into the very Room with me, and ordered never to ſtir a Mo- 
ment, Night or Day, out of it; which Orders they punctually obeyed, and were 
conſtant Witneſſes to all my Actions. 


* 


And thoſe Warders will depoſe, That, they believe, it was impoſſible for me 
to have written or ſent out any ſuch Directions; and the Officers, I don't doubt, 


will do me the ſame juſtice. 


And 
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And when my Solicitor was admitted, finding that Mr. Gordon's Affidavit might 


be of uſe, if allowed as Evidence, a Perſon was immediately diſpatched, and who . 


brought it in a different Form from thoſe which have been Printed. And my 
Solicitor can teſtify, That no Dranghts were ſent by him; which, with the groſs 
Management of the Perſons concerned in this Affair, is, l hope, ſufficient to give 
your Lord ſhips the cleareſt Conviction of my Innocence in it. And I do ſolemnly 
affirm, That | never knew any Thing of them; never heard of the Name of 
Akenhead before; nor can I find out any Perſon. (belides the Maſter of that Veſſel) 


that ever did. | 


The other Crime is ſet forth in one Leveti's Depoſition in the Report made to 
this moſt Honourable Houſe: Wherein (among a great many other moſt noto- 
rious Falſchoods) ſhe ſwears, That one Mrs. Barnes told her, That I was inſtru- 
mental in, or privy to the ſhutting up of a Perfon in a Dungeon, for Fear of his 
turning Informer ; and not only of hiin, but of 200 more upon the ſame Account. 
Which, I believe, is the moſt ſurprizing Crime that ever yet was alledged againſt 
any Chriſtian. 


Mrs. Barnes denies every SylJable of this Converſation; and if the Perſon that 
ſwears this againſt her, had been produced, ſhe' would be proved to your Lord- 
ſhips, to have been a vile infamous Creature all her Life. And if ſhe is to be 
believed, or that your Lordſhips can think it poſſible there can be the leaſt Truth 
in her Depoſition, it will be a Sin to let me live, and impoſſible to find out a 
Puniſhment too Cruel for me. | 


Theſe, my Lords, are the Chief Crimes which I am charged with; and very 
great ones they are, had they been in any Degree made out againſt me. 


I am a Stranger to the Mcthods of Legal Proof, but have been told by my Coun- 
cil, That the greater a Perſon's Crime is, the clearer the Evidence ought to be 
againſt him; and how weak and inſufficient the Proofs produced for this Purpoſe 
are, and how clear and convincing thoſe which have been offered in my Juſtifi- 
cation, has, I hope, evidently appeared to your Lordſhips, and given you intire 


- Conviction of my Innocence; and that all the Crimes alledged againſt me, are 


without the leaſt Colour or Foundation of Trifth. 


But how much I have ſuffered for theſe ſuppoſed Crimes; and what extraor- 
dinary Means have been made uſe of againſt me, are Things much worthier of 


your Lordſhips Judicial Conſideration, 


To be taken up and held to exorbitant Bail, without ever aſſigning any parti- 
cular Crime againſt me; To ſuffer a Long and Cloſe Confinement, where the Ex- 
pence bears no Proportion to my Circumſtances : | 


To have Numbers of People, and ſome of them, Creatures of the meaneſt 


Rank and Condition, taken up, examined, and tampered with upon my Account; 


and Newgate ſent to for Witneſſes: 


To have a Servant (who was turned off for his Il|-Behaviour) brought as an 
Evidence; and my moſt intimate Friends Impriſoned for not ſwearing againſt me; 
Are Hardſhips and Proceedings, I believe, hitherto unheard-of in Exgland; and 
ſuch as, I hope, your Lordſhips will, in your great Wiſdom aad Juſtice, think 
fit to redreſs, All which is of a Piece with an infamous Offer made to myſelf 
by one of the Under-Secretaries of State, Who, the Morning after | was firſt 

examined, 
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examined, came to me with a Meſſage (as he ſaid) from one of his Saperiors, t6 


let me know, That I had now a very good Opportunity of ſerving myſelf; and 
that he was ſent to offer me my own Conditions. | - . 


And when 1 declared myſelf an intire Stranger to the Conſpiracy, and was 
ſorry to find that Noble Lord have ſo baſe an ren of me, he ſeemed to wonder, 
that I would neglect ſo good an Occaſion of ſerving myſelf, eſpecially when ! 
might have any Thing I pleaſed to ask for. | 


What Authority that Perſon had for this Meſſage, or the reſt of his After- 
Proceedings, I will not pretend to ſay : But as I have been Ruined and utterly 
Undone by them, I hope your Lordſhips will take my Sufferings, as well as Cir- 

_ *-cumſtances, into Your Conſideration ; and, inſtead of Inflicting any farther Pains 
or Penalties, look upon me (as I really am) a Perſon highly Injured, and not a 
Criminal concerned in any. Tranſactions againſt the Government. | 


As for my Circumſtances, they are but too well known in the World. 


And here I cannot omit my Gratitude to the late and preſent Conſtables of the 
Tower; for the late Conſtable (though I never had the Honour to fee his Lord- + 
ſhip) was, upon a Repreſentation of my Circuinſtances, ſo very good, as to pro- 
cure me the Promiſe of an Allowance from the Government; and bis Lorcſhip, 
the preſent, has been ſo kind as to get it paid: But the Officers of the Place can 
teſtify, That this Allowance has not been converted to any Private Uſe of mine, 
but conſtantly given to the Perſons appointed to attend me. And I muſt take 

Leave to aſſure your Lordſhips, That it has coſt me more ſince I was ſent there; 
than. the Government have now left me really worth in the World; and I muſt 
ſuddenly become a Sacrifice to my Neceſſities, if not ſet at Liberty by your Lord- 

2A Ihips great Clemency and Compaſſion. i | 50 


IF 1 have dropped any Drxproſficne which may not be ſo agreeable to ſome 
particular Perſons in Power, I could wiſh that my Defence had not laid me under 
that Neceſſity: And I do ſolemnly proteſt, That they have not proceeded froni 
any Reſentment for my Sufferings ; but from a Sincere Endeavour to give your 
Lordſhips the cleareſt Conviction of my Innocence. And fince I could not merit 
their Fayour, I ſhall always endeavour to preſerye their good Opinion. 


As to the Legality of theſe Proceedings, and the Danger of making Precedents 
of this Kind, thoſe are Things which have been already fully ſet forth by my 
Council, and muſt be ſubmitted to the great Wiſdom and juriſdiction of this moſt 
illuſtrious Aſſembly : An Aſſembly ! which is not only the Higheſt and moſt Honou- 
rable, but the Uprighteſt and moſt Impartial; I believe, upon Earth; and whoſe 
Juſtice has ever appeared as extenſive as their Power. 


» 


'® The great, and, indeed, the only Argument which 1 have heard offered 
1 for the paſſing of this Bill, is, That the Oecaſion is Extraordinary; That your 


. Lordſhips are in your Legiſlative Capacity; and though the Proofs may not be 
4 ſo legal, however, in Terrorem, it is neceſſary to paſs it. l 
; | 
But I humbly beſeech your Lordſhips to conſider, Where the Extraordinarineſs 

of this Occafion lies ? —— Has there been the leaſt Commotion in any Part of the 
2 Three Kingdoms? Or any Perſon injured in his Liberty or Fortune, beſides thoſe + 
; who have been ſo unhappy as to fall under this Suſpicion ? ; = 
k 
f | | 
t D \ Or; 
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| 
| 
| 
| Or, ls this Occaſion more Extraordinary than when there was a publick Inſur- 
| rection in the Kingdom? And when the Perſons concerned in it, were tried by 
the Common and Ordinary Courts of Juſtice ? 


And becauſe your Lordſhips are veſted with a Supreme Authority, and not 
tied np to the Common Forms of Law, can that be a Reaſon for your acting 
directly contrary to it? And to ſuppoſe your Lordſhips capable of doing ſo, was 

not, I muſt ſay, ſo becoming an Argument to have been offered upon this Oc- © 
caſion. | 


And to have a Seſſion, which opened with fo mild, ſo gracious a Speech from 
the Throne, end in ſuch an extraordinary Manner, mult ſurely be very contrary 
to the Deſign and Intention of the Throne at that Time; and is, 1 hope, ſo ſtill ; 
eſpecially, ſince no intervening Accidents have happened to ruffle the Quiet and 


* wary ͤ wb —-„— — —— — ww - - . - 


1 Tranquility of the Kingdom. 
My Lok ps, | | 1 
The Firſt extraordinary Bill that, I believe, ever paſſed in England was that of 4 
the Earl of Strafford; and how much Perſonal Prejudice was in his Proſecution, 45 
and how fatal that Bill proved in its Conſequences, I need not mention; ſince the , 


Royal Martyr himſelf has, in his dying Words, called it, An unjuſt Sentence, and 
imputed all his Misfortunes to it. And, | | 


Pray, my Lords, why was that Sentence Unjuſt, but becauſe it waz not ſup- 3 
ported by Law? And, to the Eternal Honour of this Houſe be it ſaid, That ; 


| won the Proofs upon his Tryal were not found Legal, They refuſed to find him 5 
l ; ty. : 1 


| But when this Extraordinary Method was taken, and the Torrent of the Times 
"_ | bore down their uſual Juſtice, then the Flood-Gates of all thoſe Miſeries were 
A opened, which overwhelmed and ſunk the Conſtitution: And of which, ſome of 
1 Your Noble Predeceſſors had fo ſtrong and lively a Senſe, as to declare, in this 
| very Houſe, That they would be ſooner torn in Pieces, than come into ſuch Illegal 
| Proceedings; And ſo fell a Sacrifice to the Love and Laws of their Country. 


* 


To which 1 ſhall only beg Leave to add One Obſervation, that, I am ſure, is 4 
1 but too well known to that Right Reverend Bench: ——“ That of all the Prelates 1 
; 
3 


« who adviſed his Majeſty to the Paſſing of that Fatal Bill, not One of them eſcaped 
the Violence of thoſe very Perſons whom they endeavour'd to oblige by that 5 
« Advice. . | 5 he's 


Theſe, my Lords, were the Unhappy Effects and Fatal Conſequences of One 
Extraordinary-Bill : And what thoſe of Another may prove, the Great Director of 
All Things only can foreſee ! r 


Many are the Arguments which might be brought to ſhew the great Injuſtice, as 
well as Inconveniencies of theſe Laws in particular : But as my Liberty can be of no 
great Moment to the World, I ſhall only beſeech Your Lordſhips, Not through 
me, to give a Wound to the Conſtitution, which, perhaps, may not ſo eaſily be 
cured. | 


The great CharaQeriſtick which diſtinguiſhes England from the reſt of the 
"Neighbouring Nations, is, The Excellency of her Laws, of which Your Lordſhips 
are the Great Guardians: And if you ſuffer theſe Laws to be broke in upon, and 

| render 
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render Life or Liberty ſo precarious, as to be affected or taken away, by every idle 
Hearſay, that Excellency muſt ſoon diſappear, and the Beſt Form of Goverament 
now upon Earth, conſequently, ſink into Anarchy and Confuſian. 

3 


My LORDS, 


The Words of my Bill are very ſevere,' and do not bear the leaſt Proportion to - 
the Proofs which have been produced againſt me : And I humbly hope, That my 
paſs'd Sufferings will be look*d upon as a ſufficient Puniſhment ; eſpecially, ſince it is 
not pretended, that I have tranſgreſſed any Law yet in Being. 


I propoſe no great Happineſs in this Life, and would willingly avoid as much 


Miſery as I could; And muſt therefore humbly beſeech Your Lordſhips, To look 
upon me as a Stranger in Your Kingdom, and a Perſon (as I really am) Inconſi- 
derable in my-ſelf ; and, conſequently, incapable of doing the leaſt Prejudice to 
any Government. = 


For my Behaviour, I am willing to give the Beſt Sureties that I am able : But if 
that be not approved of, I hope Your Lordſhips will give me Leave to retire to 
ſome other Part of the World, where I may enjoy my Poverty with Freedom, 


But, let my Fate be what it will, I ſhall ever pray for Your Lordſhips Particular 
Welfare, as well as the General Proſperity of the Kingdom. 


And ſo reſign my-ſelf, with the utmoſt Humility, to Your Lordſhips great Cle- | 
mency, Juſtice, and Compaſſion. ; | 
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